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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 14 July 2005 has been entered. Claims 1-5 and 
7-34 are pending. 

Response to Amendment 

2. The objection to claim 2 is withdrawn in view of Applicant's amendment. 

Response to Arguments 

3. Applicant's arguments filed 14 July 2005 have been fully considered but they are not 
fully persuasive. 

Specifically, Applicant's argument that, "because Cowan explicitly contradicts the 
method described in the independent claims of the present invention, this reference cannot be 
modified to allege that the method of the present invention would thereby be rendered obvious," 
is not persuasive. It is noted that Cowan does not expressly teach away from the proposed 
combination by expressing either undesirability or impossibility of transferring only necessary 
files. Nor does Cowan describe a system in which adding the capability to discern necessary 
files would render the system inoperable. 
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However, Applicant's argument regarding the use of the checksum in claims 3, 9, 19, 29, 
and 33 has been considered and is persuasive. Therefore, the rejections of these claims have 
been withdrawn. 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 1, 2, 4, 5, 7, 8, 10-18, 20-28, and 30-32 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent No. 5,848,064 to Cowan and U.S. Patent No. 6,237,144 to 
Delo. 

As per claims 1, 4, and 32, Cowan discloses a portable terminal device (mobile terminal) 
comprising a memory including a program storage area storing therein at least two programs (or 
a plurality of programs) grouped into at least two groups with respect to overall functions of said 
terminal device, as supported by said programs, said at least two groups including categorization 
whether a program is necessary for a change of an overall function to be executed by said 
terminal device, said program storage area thereby including a to-be-used program, and 
optionally, a to-be-removed program (see, for example, col. 1, lines 48-57; col. 7, lines 13-31; 
and col. 12, lines 49-59) and a program executing area (see, for example, col. 7, lines 13-19). 
Cowan further discloses the memory containing a management table which stores first data about 
whether each of said programs is used or not (see column 7, lines 37-50; and column 12, lines 
49-52), and removes a non-used program from said memory (see, for example, column 12, lines 
49-55). For example, when an upgrade is performed in fail-safe mode, the files belonging to the 
new version are downloaded. During this operation, both the new files (to-be-used) and the old 
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files (to-be-deleted) are stored in the memory. Upon successful completion of the download, the 
old files are discarded (deleted). Cowan fails to expressly disclose the data about whether the 
programs are used or not being based upon a selection from a terminal device user to change an 
overall function of the device. However, Delo teaches a memory management table (a relational 
database) that stores data designating said to-be-used program and said to-be-removed, wherein 
said data causes said to-be-removed program to be removed from said program executing area 
(see, for example, col. 5, lines 15-31). Delo further teaches such data resulting from a user 
selection to change an overall function of a device (see, for example, col. 5, lines 15-31). 
Therefore, it would have been obvious to one of ordinary skill in the computer art at the time the 
invention was made to modify the device and method of Cowan to include a management table 
responsive to user selection as taught by Delo. One would be motivated to do so to let a terminal 
device user have greater control over how software is installed/modified. 

As per claim 2, Cowan further discloses said to-be-used program being added to said 
program storage area from a program-transferring device and transferred to said program 
executing area, in accordance with said data (see, for example, col. 7, lines 13-36 and column 13, 
lines 15-46). Therefore, for reasons stated above, such a claim also would have been obvious. 

As per claims 5 and 14, Cowan discloses a portable terminal device (mobile terminal) 
comprising a program storage area storing at least one to-be-used program transferred from a 
base station (see, for example, Fig. 1; and col. 11, line 66, through col. 2, line 19), a program 
executing area that stores a main program and an at least one application program, each said at 
least one application program being necessary for executing device functions of said terminal 
device and said main program controlling said at least one application program to provide an 
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overall terminal device function selected by a terminal device user (see column 7, lines 13-36) 
and a memory management table that stores data relative to which application programs are 
necessary for said overall terminal device functions and which application programs are 
unnecessary (see, for example, column 8, lines 19-32; and column 12, lines 15-28); and a signal 
receiving/transmitting circuit and a central processing unit (see Fig. 2); wherein a change of 
overall terminal device functions is achieved by adding any of one or more application programs 
necessary for a selected new overall terminal device function and a new main program for 
executing said selected new overall terminal device function, using the added one or more 
application programs, along with any application programs already stored in said terminal device 
for a previously-selected function that are also necessary for said selected new overall terminal 
device function. Cowan fails to expressly disclose the data about whether the programs are used 
or not being based upon a selection from a terminal device user to change an overall function of 
the device. However, Delo teaches a memory management table (a relational database) that 
stores data designating said to-be-used program and said to-be-removed, wherein said data 
causes said to-be-removed program to be removed from said program executing area (see, for 
example, col. 5, lines 15-31). Delo further teaches such data resulting from a user selection to 
change an overall function of a device (see, for example, col. 5, lines 15-31). Therefore, it would 
have been obvious to one of ordinary skill in the computer art at the time the invention was made 
to modify the device and method of Cowan to include a management table responsive to user 
selection as taught by Delo. One would be motivated to do so to let a terminal device user have 
greater control over how software is installed/modified. 
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As per claims 7 and 27 (see the rejection of parent claim 22 below), Cowan further 
discloses package definition files including a program ID of each program (file name), a flag 
indicating whether each program is used or not (a user selection); a packet number and final 
packet number transferred from the program-transferring device (see, for example, column 13, 
lines 54-65); an initial address (mobile terminal path and host path); and a program length 
(memory required; see Figs. 5a through 5d; column 11, lines 24-35; and column 14, line 62 
through column 15, line 9). Therefore, for reasons stated above, such claims also would have 
been obvious. 

As per claim 8, Cowan further discloses the memory adding only a necessary program 
from a program-transferring device, in accordance with said data, wherein said necessary 
program comprises said to-be-used program (see column 13, lines 15-46). Therefore, for reasons 
stated above, such a claim also would have been obvious. Therefore, for reasons stated above, 
such a claim also would have been obvious. 

As per claims 10-12, Cowan further discloses the memory comprising an EEPROM 
portion (see column 7, lines 15-19) and a RAM portion (see column 9, lines 12-15). Therefore, 
for reasons stated above, such claims also would have been obvious. 

As per claim 13, the connection of a power source to the RAM in Cowan is implied as 
files are transferred to and stored in the RAM (see column 9, lines 12-15). Therefore, for reasons 
stated above, such a claim also would have been obvious. 

As per claims 15 and 22, in addition to the disclosure and teachings applied above to 
claims 1 and 5, Cowan further discloses a base station and a program-transferring device (host; 
see Fig. 1). For reasons stated above, such a claim also would have been obvious. 
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As per claims 16, 21, 23, 28, and 31, see the disclosure applied above to claims 2 and 4. 
For reasons stated above, such claims also would have been obvious. 

As per claim 26, Cowan further discloses storing data about whether the main program 
and application program is used or not (see, for example, column 8, lines 19-32; column 12, lines 
15-28; and column 14, lines 50-61). Therefore, for reasons stated above, such a claim also 
would have been obvious. 

As per claims 17, 18, 24, and 25, Cowan uses an IP address associated with each mobile 
terminal to encode transmissions (see, for example, column 8, lines 25-32). Therefore, for 
reasons stated above, such claims also would have been obvious. 

As per claims 20 and 30, Cowan further discloses the program-transferring device 
comprising a memory storing a program, a encoding/transferring circuit, and a controller circuit 
(see Fig. 3). Therefore, for reasons stated above, such claims also would have been obvious. 

6. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cowan in view of 
U.S. Patent No. 5,414,751 to Yamada. 

As per claim 34, Cowan discloses storing first indicia of said existing and used programs 
in a table of a memory of said terminal device (see column 7, lines 37-50; and column 12, lines 
49-52); requesting a change of programs by said terminal device, said change of programs 
including at least one of an added program to provide a necessary function to be used with one or 
more said existing and used programs to reconfigure an overall function of said terminal device 
(see column 7, lines 37-50; and column 12, lines 49-52); and storing said second indicia of said 
change of programs in said table (see column 7, lines 37-50; and column 12, lines 49-52). 
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Cowan further discloses receiving said at least one to-be-added program and loading an added 
program into memory (see, for example, col. 12, lines 29-59); using (booting) an updated version 
of software while deleting (non booting) an unused, older, version of the software (see, for 
example, col. 12, lines 49-52). Cowan fails to expressly disclose copying existing and used 
programs from a program executing area to a program storage area of said terminal device prior 
to performing the upgrading. However, Yamada teaches copying existing and used programs 
from a second memory to a first memory of a terminal device and loading an added program into 
the first memory as part of a software upgrading process (see, for example, col. 4, lines 20-66). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Cowan to include such copying during upgrading as per the 
teachings of Yamada. One would be motivated to do so to increase the reliability of the upgrade 
process. 

Allowable Subject Matter 

7. Claim 33 is allowed. 

8. Claims 3, 9, 19, and 29 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Eric B. Kiss whose telephone number is (571) 272-3699. The 
Examiner can normally be reached on Tue. - Fri., 7:00 am - 4:30 pm. The Examiner can also be 
reached on alternate Mondays. 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Tuan Dam, can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature should be directed to the TC 2100 Group receptionist: 
571-272-2100. 




December 9, 2005 SUPeWIS oS& 



